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I.
Course Description
This course is an advanced, upper-year course addressing issues of constitutional liberties, and will be run as a discussion based seminar.  This year students in Law 359 will use the recent 25th anniversary of the Canadian Charter of Rights and Freedoms to revisit some of the key questions and debates that have troubled and challenged lawyers, judges and scholars over the past 25 years of Charter jurisprudence in Canada.  The course will examine the capacity of the Charter to address such significant social issues as terrorism, poverty, democratic participation and racism, both within the Canadian context, and with an eye to other common law jurisdictions.  
II.
Course Objectives

· to stimulate your interest in Canadian constitutional law and the ways in which issues of civil liberties directly affect your life;
· to enable discussion of the key debates in Canadian constitutional law through identifying several current and historical tensions in this area of law;

· to create an interactive learning environment to engage with the political forces and theoretical debates that shape Canadian constitutional law;
· to enable you to make persuasive and effective constitutional law arguments and counter-arguments, with attention to important underlying principles in civil liberties jurisprudence.
III.
Administrative Details

A. Class location and Times
Mondays, 3:30 – 6:30
Room 142
B. Office Hours

I have an open door policy.  If my door is open and I am in my office, you are more than welcome to drop by and ask a question.  Please also feel free to call me at 472-5247, e-mail me at gcalder@uvic.ca, or stop me in the hall at any time to talk about the course.  I will be happy to schedule an appointment that meets your needs.

C.
Course Web-site
This course has a website which will be used for posting of all extra materials handed out in class, including class questions designed by students, and for announcements.  The website is located at:  http://www.law.uvic.ca/gcalder/359/index.html.

IV.
Materials

A. Required Materials

Calder, Gillian Law 359: Course Pack 2008
Brittain, Victoria and Gillian Slovo, Guantanamo: ‘Honor Bound to Defend Freedom’ (London: Oberon Books Ltd., 2004)
Other Materials, Distribution Method to be Determined
B.
Supplementary Materials
Peter W. Hogg, Constitutional Law of Canada, 4th Edition
Peter W. Hogg, Constitutional Law of Canada: 2006 Student Edition
Joel Bakan, Just Words: Constitutional Rights and Social Wrongs (Toronto: University of Toronto Press, 1997).

Robert J. Sharpe, Katherine E. Swinton, Kent Roach, The Charter of Rights and Freedoms, Second Edition (Toronto: Irwin Law, 2002).
Sheila McIntyre and Sanda Rodgers, Diminishing Returns: Inequality and the Canadian Charter of Rights and Freedoms (LexisNexis Butterworths, 2006)

The Canadian Charter or Rights and Freedoms: Reflections on the Charter After Twenty Years (2003) 19 Supreme Court Law Review, pp. 1-483.

Fay Faraday, Margaret Denike, and M. Kate Stephenson, Making Equality Rights Real: Securing Substantive Equality Under the Charter (Toronto: Irwin Law, 2006).
Colleen M. Flood, Kent Roach, and Lorne Sossin, eds., Access to Care, Access to Justice: The Legal Debate Over Private Health Care Insurance in Canada (Toronto: University of Toronto Press, 2005).
Ronald J. Daniels, Patrick Macklem and Kent Roach, eds., The Security of Freedom: Essays on Canada’s Anti-Terrorism Bill (Toronto: University of Toronto Press, 2001).
V.
Teaching Methodology, Attendance and Participation

This is a discussion-based seminar, and as such, regular attendance and active participation of students is required.  There will, of course, be times when your participation or your attendance will be affected due to illness, an unexpected occurrence and for other reasons.  If you miss a class due to these reasons, you should feel free to come and discuss with me material that was covered in the class you were unable to attend.  Students who miss a class will be required to hand in a 2 page critical reflection on the week’s readings.  These will not be graded, but 2 marks will be deducted from the class participation grade if the reflections are not submitted by the end of term.
If you would like to discuss classroom or assignment accommodation necessitated by a permanent or temporary disability, or for other reasons, please see Associate Dean Hart Wensley as soon as possible.
VI.
Evaluation and Expectations

A.
Overview

Evaluation will have two components, a research paper worth 75% of your final grade, and three in-class participation components worth 25% of your final grade.
B.
Detailed Assessment Expectations
1.
In-class Participation
Nominating a Case (5%)
Each student will be required to nominate “the most important Charter case” since the Charter came into effect in 1982. These nominations should be 5 minutes in length, and can occur at any time throughout the year. Students need only to advise me the beginning of any class in which they would like to make their pitch.  In our final class (November 24, 2008) there will be a vote and tabulation to create our own list of the most important cases of this first quarter-century of Charter jurisprudence.
Facilitating a Class (10%)

Students will work in groups (of two or three), with each group responsible for facilitating one week of the course’s readings.  Each group will be expected to prepare a one page hand-out for their classmates, giving some guidance on the following week’s readings.  Each group will be expected to take an active role in the facilitation of that week’s discussions.  The hand-out must be prepared to be distributed to the class the Wednesday of the week before.
Paper Outline and Annotated Bibliography (10%)
Students will be required to hand in a 3-5 page outline and annotated bibliography on their paper topics.  The outline should indicate the thesis of the paper, and give some articulation of the methodology that the paper will follow.  The bibliography should be relatively complete, and contain annotations of the five key sources the students will use.  This outline will be due: Monday, November 10, 2008.
2.
Research Paper (75%)
All students will be required to submit a 20-25 page research paper on a question or topic on Civil Liberties and the Charter.  The aim of this paper is to apply the knowledge and insights that you have gained during the course to a topic that we have not covered in any great depth.  A detailed hand-out with respect to this assignment will be circulated in the third week of classes.  All students will be expected to meet with me at least once to discuss their topics, research questions and ideas, and an opportunity to submit an outline will be provided to all students.  Students who wish for this to be their major paper are required to submit a 30-35 page paper, and should meet with me early in the course to discuss this option.  
The paper will be due two weeks from our final class: Monday, December 8, 2008.
3.
Page length
“Pages” mean letter-size (8 ½" x 11") paper, double-spaced, typed, with 12 point font and 1" margins.  Students must use Times New Roman Font.

Any assignments that exceed page limits will be docked one grade level (for example, A down to A-, B+ down to B) for each partial page over the limit.

VII.
Regulations

A.
Students should obtain and review all regulations and policies contained in the University of Victoria Calendar, 2008-2009 (“U Vic Calendar”), both generally and specifically for the Faculty of Law.

B.
The assignments are due at the times stipulated to Rosemary Garton, room 225 on the date specified in the instructions distributed with the assignment.  Extensions are at my discretion and will only be granted in exceptional circumstances.

C.
Academic integrity is expected of all participants in the University Community.  Please familiarize yourselves with the University’s Policy on Academic Integrity set out in the U Vic Calendar; and on-line at:


http://web.uvic.ca/calendar2008/FACS/UnIn/UARe/PoAcI.html
D.
The following breakdown of letters and percentages is the one that the University of Victoria Faculty of Law uses to determine course grades:

	Letter Grade 
	Grade
Point
Value
	Percentage Value
	Narrative Description

	A+

A

A- 
	9

8

7 
	90-100%

85-89%

80-84%
	Exceptional, outstanding, and excellent performance, normally achieved by a minority of students. These grades indicate a student who is self-initiating, exceeds expectation, and has an insightful grasp of subject matter.

	B+

B

B- 
	6

5

4
	75-79%

70-74%

65-69%
	Very good, good, and solid performance, normally achieved by the largest number of students. These grades indicate a good grasp of subject matter or excellent grasp in one area balanced with satisfactory grasp in the other area.

	C+

C 
	3

2 
	60-64%

55-59%
	Satisfactory or minimally satisfactory performance. 

These grades indicate a satisfactory performance and knowledge of subject matter.

	D 
	1 
	50-54%
	Marginal performance. A student receiving this grade demonstrates a superficial grasp of subject matter. 

	F 
	0 
	49 and below
	Unsatisfactory performance. 


