SUSTAINABILITY LAW - LAW 353a
Environmental Law Centre Clinic Intensive
2008-2009
COURSE INFORMATION

Prerequisites



None

Unit Value



2.0 units (1 unit in class and 1 unit project-based) 

Term Offered



Fall 2008 and Spring 2009 (both terms mandatory)

Classes



To Be Determined - ELC Classroom (Room 153)

Instructor



Deborah Curran

Telephone: 250-882-0642

Email:
dcurran@dcurranandco.ca

Office Hours: By appointment, Office 218
MAJOR EDUCATIONAL GOALS/COURSE OBJECTIVES

The practice of environmental law is evolving rapidly in this century.  Concerns about global problems like climate change are spurring governments to take new regulatory action, and are creating new causes of action and practice areas in law.  At the same time, community organizations, citizens and environmental groups are becoming more sophisticated in challenging unsustainable land development practices and decisions that have an adverse impact on human health.  The focus of environmental law no longer rests with the natural environment.  It now includes proactive sustainability strategies such as green buildings, demand management and joint decision-making.  These approaches to public interest environmental law significantly expand the practice areas involved in this approach to law, and offer new opportunities for the legal profession to integrate sustainability considerations into traditional practice areas.  
The purpose of this course is to complement Law 353 Environmental Law Centre Clinic by:

· becoming familiar with the emerging areas of public interest sustainability law;

· understanding the practice skills required for sustainability law;

· acquiring law office, case management and planning skills;

· developing legal writing, presentation and team work skills in class and by working with clients involved in public interest environmental law issues or disputes; and

· becoming familiar with a range of public interest environmental law issues, actors, and strategies for using the legal system to pursue sustainability goals.

SUBJECT MATTER TO BE COVERED

(1)
Overview of public interest environmental law and the trend to sustainability law.
(2)
Case practice management including ethics, file management and client relations. 
(3)
Review of sustainable land development in both the urban and rural resource contexts.

(4)
Discussion and practice of effective legal writing and writing for non-lawyers.

(5)
Consideration of the evolving issues of climate change and legal strategies to address it.

(6)
Study and practice of effective legal and advocacy presentations.

(7)
Overview of demand management in law, from pollution prevention to dematerialization, with a case study of water demand management.

(8)
Exploration of the increasingly important role of shared decision-making and the lawyer’s role in representing clients in co-management processes.

REQUIRED MATERIALS 

All course materials are available on the course website or via the internet.  The pdf of most of the readings for the course is on the web site.
Resources

Legislation: www.qplegaleze.ca 

Information:


B.C. Utilities Commission www.bcuc.com 

Canadian Environmental Law Association www.cela.ca 

Canadian Institute for Environmental Law and Policy www.cielap.org 

Canadian Institute for Resources Law http://www.ucalgary.ca/~cirl/html/about.html 

Ecojustice Canada (Sierra Legal Defence Fund) www.ecojustice.ca  

Environmental Appeal Board (B.C.) www.eab.gov.bc.ca 

Local Governments in B.C. http://www.civicnet.bc.ca/siteengine/ActivePage.asp?PageID=88 


West Coast Environmental Law Association www.wcel.org
METHODOLOGY

Lectures, classroom discussion, presentations, practice exercises, field trips and work with a client.  
EVALUATION

The course will be graded on a pass/fail basis.  Students must attend all classes, excusable only for medical, family or other pressing reasons.  Permission to miss a class should be obtained ahead of time from the instructor or Associate Dean.  Unexcused absences may be grounds for failure.  Students must:
1.
Participate in class discussions and activities

2.
Make a presentation in a public setting (recommended Term I) 
3.
Write at least one legal opinion and a short advocacy article (Term I)
4. 
Lead a classroom topic (Term II)

5. 
Work with the class as a team on a group project (2 weeks in Term II)

6.
Negotiate a resource management dispute (Term II)

7. 
Manage one or more client files 

1. Participating in class discussions and activities

It is expected that students will have read assigned materials prior to class and will be prepared to discuss them and their case project each week.

2. Presenting in a public setting

Each student will make a presentation in a public setting.  Ideally this presentation will be part of their client work.  However, if no presentation opportunity arises the student may choose to make a presentation to any public body, for example a local government, a legislative committee, or at a public hearing.  The presentation must occur before February 28, 2008.  The instructor must approve the venue/topic and be notified ahead of time of the time and location of the presentation.

3. Writing a legal opinion and advocacy article

The cornerstone of the legal profession is providing legal opinions to clients about the state of the law as it pertains to a client’s legal issue, and making recommendations about the desired course of action for the client.  Students will draft at least one legal memo in the course of their client work, and will redraft the legal memo as a short advocacy piece for non-lawyers.  The legal opinion and advocacy piece are due on October 13th, 2008.  The Instructor will provide comments and revisions to you that week.  The second draft is due October 20th. 

4. Leading a classroom topic in Term II

Term II is largely devoted to two case studies.  Each student will facilitate the discussion of one class and present an element of the case study.  Students will sign-up to lead a class by January 31, 2008.

5. Working with the class on a group project

The first two weeks of the second term will be devoted to a group project that responds to an Environmental Law Centre client.  The group project will familiarize the class with working in teams and joint problem-solving.

6. Participating in a negotiation

Two classes in Term II are devoted to a negotiation exercise where students negotiate a resource management dispute.  Students represent a party to the dispute, take instructions from that party, and negotiate a settlement over a two week period, with face-to-face negotiations occurring during two class times.

7. Managing client files

Classroom hours make up half of the credits for this course.  The other credits are fulfilled by working with one or more clients or lawyers on public interest environmental law issues.  In addition to attending the once per week two hour class, students will manage one or more public interest environmental law files twelve hours per week.  Students will meet individually with the instructor at least once per month (and normally more frequently) to discuss case management.

In keeping with the file management protocols established through good law practice and the Environmental Law Centre, students will e-mail to the instructor their timesheets and record of activities on a weekly basis.  Failure to do so will result in failing grade.

OTHER
Regulations: Students should obtain and review all regulations and policies contained in the University of Victoria Calendar, 2006-2007 (“U Vic Calendar”), both generally and specifically for the Faculty of Law. The Undergraduate Academic Regulations (2007-2008) at page 31 of the UVic Calendar set out the University’s expectations about attendance and assignments.
Classroom Climate: An inclusive, respectful, and diverse classroom environment is crucial to our work in this course.  To ensure that all class members feel welcomed and equally able to contribute to class discussions, both I as instructor and you as students must endeavour to be respectful in our language, our examples, and the manner in which we conduct our discussions.   We have both an ethical and legal obligation to support this kind of environment (see the University’s Discrimination and Harassment Policy (http://web.uvic.ca/uvic-policies/pol-1000/1150HPP.html), and the Faculty is committed to promoting, providing and protecting a positive, supportive and safe learning and working environment for all its members.  If you have any concerns about the climate of the class, please contact me.

Academic Integrity: As part of the academic community of both the Faculty of Law and the University as a whole, academic integrity is centrally important in the work of faculty and students.  Please consult the University Calendar for policies respecting paraphrasing, plagiarism, and cheating.  If you have any concerns or questions, or require clarification, do not hesitate to drop by my office or to send me an e-mail. The policy on academic integrity can be found on the web at the following address: http://web.uvic.ca/calendar2006/FACS/UnIn/UARe/PoAcI.html.

Students with a Disability: If you have any type of disability, there are support systems, resources, and accommodation actions available to you.  If you wish to access any of these supports, resources or accommodations, I encourage you to contact the Associate Dean or the Resource Centre for Students with a Disability (http://rcsd.uvic.ca/home.ihtml) and I would be more than happy to work with you to ensure your success in this course.
Accommodation of Religious Observances:  The University of Victoria and the Faculty of Law have policies guaranteeing accommodation for those students who are unable to participate in a class or an aspect of the course owing to a religious holiday.  If you will be missing a class, know that you will be unable to complete an assignment or exam, or otherwise require accommodation on account of a religious holiday, please speak with me so that we can work out some satisfactory form of accommodation.
